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Goveswsent Morice No 1001

The Governor m Council has approved of the [ollowing Bill
bemng mtroduced nto the Legislative Council

G ] ELLERTON,
Acting Clerk 1o the Legislative Council

A BILL ENTITLED
AN ORDINANCE TO AMEND THE POLICE
ORDINANCE, 1948

ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Legislative Council thereof,
as follows —

Short title 1. This Ordinance may be cited as the Police (Amend-

ment) Ordinance, 1952, and shall be read and construed as one

No Tof 1948  with the Police Ordinance, 1948, heremafter referred to as the
Ordinance

principal
Aﬂf:’::_ 2, Section 10 of the principal Ordinance 1s amended by 3
e substituting for the words “an occurrence book™ appearng
Ordinance theremn, the words “a record™
*ﬂ"::f"& 3. Section 14 of the principal Ordinance 1s amended by
s substituting for the form of declaration appearing theremn the
Ordinance following form of declaration— 10

I. A B. do solemnly and sincerely declare that 1 will
be faathful and bear tue allegrance to Her Majesty Queen
Elizabeth the Second, Her Hewrs and Successors, and that
I will faithfully serve Her Majesty the Queen, Her Heirs
and Successors, during my service 1n the Force and wall 15
obey all orders of the Governor and of the officers placed
over me, and will subject myself to all Ordinances, orders
and regulations, from time to ume n force, relating to the
Force

Signature or thumb print of police officer 2

m at this day of

19

Before me
(Signature of magistrate or superror officer) 25

Insertion of new 4, There shall be mserted next after section 28 of the

:‘“""mlﬂ principal Ordinance the followmg new section—

Ordinance
Proluition ar 284 (1) Notwithstanding the provisions of any other
o law i force m the Colony, the Commussioner may, if he

considers it necessary 50 to do for the mantenance and 30
preservation of law and order or for the prevention or
detection of crime, by order prohibst or restrict the driving
or use of motor vehicles, or any class of motor vehicles,
on specified roads or parts of roads, or i any specified
miea, either generally or 1n such circumstances or subject 35
to such conditions as may be so specified

(2) Any such order may—

(@) make different provision for different roads or
parts of roads and for different areas and for
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different days or hours, but no such order shall
apply to the driving or use of any kind of motor
vehicle on any road or part of a road or in any
arca between the hours of six o'clock in the
mornmg and six o'clock in the evening of any
day,

(b) provide for the issue by the Comnussioner, or by
anyone authonzed by him, of a wntten permat
exempting any motor vehicle or class of motor
vehicles or any person or class of persons from
the provisions of the order or any part thereof,
either generally or subject to such condihions or
mn such circumstances as may be specified 1n any
such permit, and the Commussioner 15 hereby
authorized to 1ssue and to authorize the 1ssue of
such permits which, to the extent thercin speci-
fied, shall have effect under this section

(3) Any such order may be revoked. modified or
rescinded by any subsequent order made under this
section and shall, upon publication in the Gazette, have
effect from such date and for such period or periods as
may be specified therein

(4) Any person who drives or uses, or causes or
permits to be driven or used, any motor vehicle in contra-
ventton of the terms or conditions of any order made
under this section shall be gulty of an offence and lable
on convichion to a fine not exceeding two thousand
shillings or to imprisonment for a period not exceeding
s1x months or to both such fine and imprisonment and
any such offence shall be cogmzable to the police

(5) For the purposes of this section the expressions
“motor vehicle” and “road” shall have the meanings
assigned to them 1n the Traffic Ordinance

5. Séction 32 of the principal Ordinance 1s amended by

35 adding the following new sub-section thereto—

35

(2) An offence under this section shall be cognizable
to the police

6. There shall be substituted for section 34 of the prin-

cipal Ordinance the following section—

34 (1) Any magstrate. justice of the peace or police
officer of or over the rank of Assistant Inspector or any
police officer in charge of a police station may take, or
cause to be taken, in his presence, for the purposes of
record and wdenufication, the measurements, photographs,
footprints and casts thereof, palm prints and finger-
prints of any person m lawful custody or who 15 subject
to police supervision The Member may prescribe the form
upon which footprints, palm prints or fingerprints shall be
taken and such magistrate, justice of the peace, or police
officer, as the case may be, shall certify, on such form that
such footprints, palm prints or fingerprints have been
taken by lum, or caused to be taken i his presence, in
accordance with the directions contamed on such form,
and that the particulars entered on such form are to the
best of his knowledge and belief accurate and true

Provided that if such person 1s not charged with an
offence or 15 discharged or acquitted by a court, and has
not previously been convicted, all records of such
measurements, photographs, footprints and casts thereof,

Cap 232

Amendment of
sscuon 32 of the
principal
Ordinance

Repeal and
replacement of
secyon 3 of the
principal
Ordinance

Taking of
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palm prints and fingerprints and any negatives and copies
of such photographs or of photographs of such footprints,
palm prints and fingerprnints shall forthwith be destroyed
or handed over to such person

(2)_Any such person who refuses to permut his 5§
measurements, photogiaphs, footprints and casts thereof,
palm prints and fingerprints to be tuken under the pro-
visions of sub-section (1) of this section shall be guilty of
an offence

Amendment of 7. Section 35 of the principal Ordinance 1s amended n 10

gl 2rthe  the following respects—

Ordinance (@) by deleting from sub-section (1) thereof the words
“within the limits of the police station of which he
1s 1 charge, or to which he 1s attached”, and by
adding at the end of that sub-section the following /5
words and proviso—

i and take possession of any such thing

Provided that of anything 1s seized by the
police officer, he shall carry it before the court
of any magstrate within whose jurnisdiction the 20
y thing 15 found n order that it may be dealt with
according to law,

(b) by deleting sub-section (2) thereof,

(c) by deleting sub-section (4) thereof,

(d) by re-numbering sub-section (3) thereof as sub-section 25
(2)

Amendment of 8. Section 36 of the principal Ordinance 15 amended n
secuon 36 of the  the following respects— :

prncipal
(a) by substituting for sub-section (1) of that section the
followmng— 30

(1) Any police officer making an mvestigation
mto any offence may, m writing, require the attend-
ance before himself of any person who he has reason
to behieve has any knowledge which will assist i such
mvestigation, and such attendance may be requured 35
at any police station or police office situate within
the district in whach that person resides or, for the
time being s or 15 found, for the purposes of this sub-
section the expression “district” shall have the mean-

Cap 1 ing assigned to 1t by the Interpretation and General
Clauses Ordinance, ¥

(b) by mnserting the word “truly” immediately aflter the
word “answer” where the latter word occurs n sub-
section (2) of the section

MEMORANDUM OF OBJECTS AND REASONS

No 79 of 1948 Experience has shown that the Police Ordinance, 1948 (heremn
referred to as the “principal Ordinance”) requares further amendment
and this Ball 15 desigoed to effect thus

Section 10 of the principal Ordinance makes st obligatory for an
“Occurrence Book™ to be kept at all police stations as a means of
recording Complamts and Charges The Crnimunal Invesuganon Depart-
ment are gradually msttuting a more modern scheme for recording
crime which may eventually lead to the discarding of the Occurrence
Book, and the substitution by clause 2 of the Bill of the term “a
record” will cover any method of recording Complamnts and Charges

Clause 3 substitutes the new form of declaration necessitated by
by Her Majcsty's Accession
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Clause 4 adds a new section authonzing the Commussioner of
Police to prohubit or restnict traffic at mght where he considers 1t
necessary to do so in the interests of law and order, it 15 considered
that this 15 a desirable measure especially to combat the activities of
gangs of cnminals and members of unlawful societies, which activities
are matenially facilitated by the use of vehucles at might

Secuon 32 of the princpal Ordinance deals with unlawful
assemblies and it 1 considered that 1t should be placed beyond doubt
that the Police are empowered to arrest without warrant persons taking
part in such assemblies

Clause 5 adds a new sub-section to section 32 to accomplish this

Clause 6 of the Bill repeals and replaces section 34 of the principal
Ordinance This section deals with the takmg of measurements, photo-
graphs, finger prints, ete , of suspect persons The onginal section did
not include palm prints, or fool prints or casts of foot prints, among
the forms of identification dealt with and has been redrafted to include
them

Clause 7 amends section 35 of the principal Ordinance to make
it obhigatory upon a police officer that if he seizes anything in the
course of a scarch or mnveshgation 1o take 1t forthwith to the court of
any magstrate within whose junsdicton the thing s found

']

Clause 8 substitutes a new sub-section for sub-secuon (1) of
section 36 of the principal Ordinance concermng the power of an
inveshigating police officer to require the attendance of any person who
he has reason to believe has any knowledge which will assist lum m
making s mvestigations The amendments effected by clauses 7 and 8
of the Bull are the outcome of a Supreme Court judgment delivered in
1951

Clause 8 also makes a munor amendment to sub-section (2) of
section 36 which the police consider will assist them

No addihonal expenditure of public moneys will be ncurred iof
the provisions of this Bill become law

MNairobi, JOHN WHYATT,
30th August, 1932 Attorney General




